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Fesrvary 27 (legislative day, Fepruary 25), 1952.—Ordered to be printed 


Mr. ELLeNpER, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
[To accompany S. 1630] 
The Committee on Agriculture and Forestry, to whom was referred 


the bilf (S. 1630) to amend the provision in the act of March 4, 1911 
(36 Stat. 1235, 1253), authorizing the granting of easements for rights- 


of-way for electrical transmission, telephone, and telegraph lines and 
poles, having considered same, report thereon with a recommendation 
that it do pass with an amendment. 


STATEMENT 


S. 1630 was introduced at the erie of the Department of Agri- 
culture. Ina letter dated May 31, 1951, a copy of which is attached 
as appendix A, the Secretary of abe ulture recommended that legis- 
lation be enacted which would authorize the Department to grant 
easements for rights-of-way for transmission lines across national 
forest lands up to a maximum width of 400 feet. The present law 
limits the width of such rights-of-way to 40 feet. As explained in the 
letter of May 31, 1951, rights-of-way 40 feet in width are inadequate 
for modern high-voltage lines which are constructed with towers 
instead of poles. In order to provide rights-of-way of adequate 
width, the Department has been using its authority under the act of 
June 4, 1897, to grant a revocable special-use permit along with the 
regular easement authorized under the 1911 act. However, this 
procedure is cumbersome and not satisfactory to power companies 
as the special-use permits must be of temporary nature. 

While the legislation was requested by the Department of Agri- 
culture in connection with its administration of national forest lands, 
the bill and the act of 1911 which it amends apply to the granting of 
easements by any executive department having jurisdiction over public 
lands, national forests, and reservations of the United States. Such 
easements may:be made for a period of 50 years. 
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In its consideration of S. 1630, your committee questioned the need 
for rights-of-way 400 feet in width as authorized by the bill. In 
further explanation of the need for changing the present law, the 
Department submitted a supplementary report on September 21, 
1951, a copy of which is attached as appendix B. In addition, the 
Department of the Interior submitted a report dated September 25, 
1951, a copy of which is attached as appendix C. Your committee 
also met with officials of the Departments of Agriculture, Interior, 
and Defense. According to the information obtained from these 
sources, rights-of-way up to 400 feet in width might be necessary in 
a few cases to provide adequate protection from fires and other acci- 
dents. For instance, power lines may be suspended from towers 40 
to 50 feet across at the top and the towers spaced 1,000 feet apart. 
A cable strung in that manner and breaking in a storm would con- 
stitute a serious fire hazard over a considerable area of land. The 
committee understands it will be the policy of the different depart- 
ments exercising this authority in connection with lands under their 
control to grant easements for rights-of-way of the widths actually 
needed, rather than granting the maximum allowed by law. 

Tbe committee further understands that administration of the 
additional authority contained in the bill will involve no additional 
expenditures. It was also determined that the income from the 
granting of ee across public lands compares favorably 
with the income provided by the original use of the land involved. 

In view of the fact that rights-of-way of widths exceeding 40 feet 
are already being provided in necessary cases under temporary ar- 
rangements, your committee recommends enactment of S. 1630, with 
an amendment, in order to allow more efficient administration of 
easements for rights-of-way on public lands and to provide more 
permanent arrangements with private industry. 


COMMITTEE AMENDMENT 


In its report of September 21, 1951, the Department of Agriculture 
pointed out the need for further amendment of the present law by 
providing authority to grant easements on public lands for radio 
relay and television transmission and receiving sites. The Depart- 
ment of the Interior in its report of September 25, 1951, also recom- 
mended amendment of the law to provide such authority. The 
amendments proposed by the two Departments would authorize 
the granting of easements on sites not exceeding 400 feet by 400 feet 
for that purpose and your committee believes such authority should 
be provided. The committee amendment to S. 1630 contains the 
necessary authorization. 


RECOMMENDATION OF THE DEPARTMENT OF DEFENSE 


Officials of the Department of Defense recommended the bill be 
amended further by authorizing the Departments of the Army, Navy, 
and Air Force to grant easements for rights-of-way for electrical tele- 
phone and telegraph lines on lands under their control under authority 
of the act of July 24, 1946. Under that act, those Departments have 
authority to grant perpetual easements for rights-of-way without any 
restrictions as to width for railroad tracks; oil pipelines; substations 
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for electric power transmission lines, telephone lines, and telegraph 
lines; and pumping stations for gas, water, sewer, and oil pipelines, 
canals, ditches, flumes, tunnels, and so forth. Your committee is of 
the opinion that the Department of Defense should grant easements for 
rights-of-way for telephone and telegraph lines under the same condi- 
tions as the other departments and, therefore, the amendment pro- 
posed by the Department of Defense is not contained in the com- 
mittee amendment to 5S. 1630. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act oF Marca 4, 1911 
FOREST SERVICE 


Improvement of the national forests * * *. 

That the head of the department having jurisdiction over the lands be, and he 
hereby is, authorized and empowered, under general regulations to be fixed by 
him, to grant an easement for rights-of-way, for a period not exceeding fifty years 
from the date of the issuance of such grant, over, across, and upon the public 
lands, national forests, and reservations of the United States for electrical poles 
and lines for the transmission and distribution of electrical power, and for poles 
and lines for [telephone and telegraph] communication purposes, and for radio, 
television and other forms of communication transmitting, relay and receiving struc- 
tures and facilities, to the extent of [twenty] two hundred feet on each side of 
the center line of such [electrical, telephone and telegraph] lines and poles and 
not to exceed four hundred feet by four hundred feet for radio, television and other 
forms of communication transmitting, relay and receiving structures and facilities, 
to any citizen, association, or corporation of the United States, where it is intended 
by such to exercise the right-of-way herein granted for any one or more of the 
purposes herein named: Provided, That such right-of-way shall be allowed 
within or through any national park, national forest, military, Indian, or any 
other reservation only upon the approval of the chief officer of the department 
under whose supervision or control such reservation falls, and upon a finding by 
him that the same is not incompatible with the public interest: Provided, 
That all or any part of such right-of-way may be forfeited and annulled by 
declaration of the head of the department having jurisdiction over the lands for 
nonuse for a period of two years or for abandonment. 


APPENDIX A 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 31, 1941. 
The Vice PRESIDENT, 
United States Senate. 

Dear Mr. Vick Presipent: Pursuant to authority conferred by the act of 
March 4, 1911 (36 Stat. 1235, 1253; 16 U. 8. C. 523), the Department of Agri- 
culture grants right-of-way easements for transmission lines across national 
forest lands. These rights-of-way are usually granted for a period of 50 years 
with a maximum width of 40 feet; that is, 20 feet on each side of the center line 
thereof. 

This Department, under authority of the act of June 4, 1897 (30 Stat. 35; 
16 U. S. C. 551), may also grant a revocable special-use permit for such a right- 
of-way without limit as to its required width. Since these permits are subject 
to revocation, they are regarded less secure by applicants than are easements 
granted under the act of March 4, 1911. 

In most instances, the maximum width of 20 feet on each side of the center- 
line now authorized by the act of March 4, 1911, is inadequate for a modern high- 
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voltage line with towers instead of poles. On this account many power companies 
must apply for both an easement and a special-use permit in order to get a right- 
of-way of adequate width. It would simplify existing procedures materially, 
and at the same time modernize the act of March 4, 1911, if that act were amended 
to authorize a right-of-way up to 200 feet on each side of the center of the trans- 
mission line. This amendment would not involve additional expenditures. 

Attached, for consideration of the Congress, is a suggested draft of a bill to 
so amend the act. 

The Bureau of the Budget advises that it has no objection to the submission of 
this proposed legislation and explanatory letter. 

Sincerely vours, 
CuHares F, BRANNAN, Secretary. 





ApPpENDIx B 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., September 21, 1951. 
Hon. ALLEN J, ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

DrAR SENATOR: Reference is made to your request of August 3 for a more 
detailed statement of the need for-rights-of-way for transmission lines up to 200 
feet on each side of the center line. 

Although the need is essentially for electrical transmission line purposes, the 
proposed amendment would authorize grants for telephone and telegraph rights- 
of-way also to be made “to the extent of 200 feet on each side of the center line.’’ 
As the act now reads 20 feet on each side of the center line of a power line or tele- . 
phone and telegraph line is the maximum which may be included in an easement. 
In many instances rough topography, heavy timber, unusual fire hazards, high 
voltage, wide spacing of conductors, or a combination of these circumstances makes 
a width in excess of 40 feet desirable and necessary for the protection of national 
forest lands and improvements. The need in large measure is created by modern 
high-voltage transmission lines with towers instead of poles. 

Formerly power lines were erected in much the same manner as telephone and 
telegraph lines and since they were of low voltage a 40-foot width was generally 
satisfactory both for the protection of the line and for the protection of the forest 
resources. The modern, high voltage transmission lines use towers instead of 
poles. These towers at their base are some 40 feet wide. A 40-foot width is 
thus wholly inadequate to permit felling of trees and clearing of underbrush and 
other forest. cover to protect the line from wind-blows and other natural phenom- 
ena which might cause damage or destruction. It also is insufficient to permit 
adequate protection of the forest from fire since a high voltage transmission line 
creates high hazards for which a clearing in addition to that necessary for the 
actual erection of the towers and lines is essential. Since grantees are made 
liable for fires created by reason of their use so far as lands under the jurisdiction 
of this Department are concerned, they naturally wish and the Department 
ordinarily insists upon an application for sufficient right-of-way width to permit 
the necessary protective measures. If the additional authority is given, it will 
permit the granting of easements up to 200 feet on either side of the center line 
as may be warranted by individual circumstances, such as the type of line con- 
struction, high voltage, topography, fire risks, density and height of timber, type 
of cover, and like considerations which would govern the need. 

For the reasons set forth above many power companies and, in some instances, 
telephone and telegraph companies, have found it necessary to apply for an 
easement under the act of March 4, 1911, and a supplemental terminable permit 
under the act of June 4, 1897 (30 Stat. 35; 16 U. 8. c 551), in order to obtain an 
adequate right-of-way. The additional authorization would be advantageous 
to the Government and right-of-way applicants alike by removing the need to 
issue two separate authorizations for a single right-of-way and by alleviating 
the extra workload thus created. If the proposed legislation is enacted, ease- 
ments would be issued only for the width actually necessary in each case. 

Data on individual right-of-way authorizations supplemental to easements are 
not available in Washington since permits of this nature are issued in the field 
offices. : 

Since transmitting our original request a need to amend the act further has 
come to our attention. Applications have been received for radio relay and tele- 
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vision transmission and receiving sites under the act. Relay stations, at approxi- 
mately 30-mile intervals, are required for radio relay systems, which have become 
increasingly important in recent years for telegraph and telephone transmission 
and communication purposes in general. Relay stations consist of towers on 
which horn-shaped antennas are mounted and a small building to house the 
amplifying and other equipment required for operation of the system. Radio im- 
pulses coming from one direction are picked up and passed on in the other direc- 
tion after having gone through the amplifying equipment. 

Radio relay systems are used in lieu of pole lines. But the Solicitor of this 
Department has construed the act of March 4, 1911, as not being broad enough to 
cover such purpose since this act authorizes grants “for poles and lines for tele- 
phone and telegraph purposes”’ and poles and lines are not required for radio relay, 
and television receiving and transmission systems. 

The only other authority under which uses of this nature may be permitted 
authorizes the issuance of terminable licenses only. The industry does not find 
them satisfactory for improvements requiring such large investments as do these 
communication systems. Such systems are being installed by many of the major 
communications companies throughout the United States. 

Lands of the United States are frequently crossed by these systems. To 
authorize grant of easements for use of Government lands for radio relay and 
television transmission and receiving sites and for other communication purposes, 
it is further recommended that the act of March 4, 1911, be amended to specify 
sueh purposes. A suggested amendment to the proposed bill to meet the need is 
attached for the consideration of the Senate Committee on Agriculture and 
Forestry. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 
CHaRLEs F. BRANNAN, Secretary. 





APPENDIX C 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 25, 1951. 
Hon. ALLEN J, ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

My Dear Senator ELuLenpDER: This is in reply to the request of your committee 
for a report on 8S. 1630, a bill to amend the provision in the act of March 4, 1911 
(36 Stat. 1235, 1253), authorizing the granting of easements for rights-of-way for 
electrical transmission, telephone, and telegraph lines and poles. 

I have no objection to the enactment of this bill, but recommend the adoption 
of an amendment. 

The act of March 4, 1911 (36 Stat. 1253), which would be amended by S. 1630, 
authorizes the issuance of rights-of-way ‘‘for electrical poles and lines for the 
transmission and distribution of electrical power, and for poles and lines for tele- 
phone and telegraph purposes, to the extent of twenty feet on each side of the 
center line of such electrical, telephone and telegraph lines and poles,’’. 

The bill would permit these rights-of-way under the act to extend to 200 feet 
on each side of the center line instead of the present 20-foot limitation. 

S. 1630 is undoubtedly intended to provide for the issuance of rights-of-way 
which are wide enough to accommodate modern high-voltage lines. There is 
strong justification for the enactment of legislation which would eliminate the 
rigid 20-foot limitation of the 1911 act. The appropriate width of any particular 
right-of-way to be granted over Federal property can be determined only on a 
case-to-case basis. It certainly would be a mistake, for example, to issue a right- 
of-way of a total width exceeding 50 feet on each side of the center line for the 
usual type of transmission or telephone line. Where unduly large areas are 
granted as rights-of-way, protection of the lands is made difficult, erosion occurs, 
and the spread of poisonous weeds like halogeton is greatly facilitated. It is 
presumably intended, under 8. 1630, that the 200 feet limitation is to be a maxi- 
mum limitation only, so that rights-of-way would be issued for no more.than the 
actual area needed. 

The need for greater flexibility in legislative authority for the grant of rights- 
of-way is also illustrated by the fact that there is some doubt as to whether a 
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right-of-way may be issued under the 1911 act to meet more modern needs, such 
as for radio and television sites. A strict interpretation of the 1911 act would 
appear to make that act inapplicable to such sites. 

Actually it would be best if legislation were adopted to simplify, modernize, 
and consolidate the various rights-of-way statutes affecting public lands. The 
consideration of such a consolidated and flexible bill must necessarily take some 
time. In view of the need for the amendment of the 1911 act proposed under 
S. 1630, I believe action should not be delayed awaiting the preparation of more 
general rights-of-way legislation. ™- 

In any case S. 1630 should be broadened in scope to adapt the 1911 ‘act to 
modern needs. I recommend, therefore, that the portion of the act of March 
4, 1911, quoted on the first page of this report be amended to read as follows: 
“for electrical poles and lines for the transmission and distribution of electrical 
power and poles and lines for telephone and telegraph purposes to the extent of 
not to exceed two hundred feet on each side of the center line of such electrical, 
telephone and telegraph lines and poles, and for radio relay sites for telephone 
and telegraph purposes and other radio and television sites not exceeding 400 feet 
by 400 feet,”’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, 
Date E. Dory, 


Assistant Secretary of the Interior. 


O 








